
 

 

 

 

 

 

 

 

 

 

 

 

269 NORTH DEESIDE ROAD 

ABERDEEN 

 

NOTICE OF REVIEW UNDER 

S.43A(8) OF THE TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997 

 

in respect of 

 

DECISION TO REFUSE PLANNING APPLICATION REFERENCE 180974/DPP 

 

 

PAPER APART 

 



 1 

1 Introduction 

 

1.1 Planning application reference 180974/DPP was submitted to Aberdeen City Council 

on 21 June 2018, seeking “Feu split, erection of 2 storey dwelling house and erection 

of separate double garage” at Balgranach, 269 North Deeside Road. 

 

1.2 The application was refused on 3 October 2018, with the Decision Notice [Document 

1] stating that: 

 

“Whilst the proposal does carry some merits, it conflicts with key policies in the 

Aberdeen Local Development Plan 2017 which materially outweigh these merits 

and therefore the proposal is considered worthy of refusal for the following 

reasons: 

 

1. The principle of development is not considered acceptable given the siting of a 

house with the garden ground of Balgranach (269 North Deeside Road) would 

introduce a third house within the feu of the original house, thus conflicting 

with the established pattern of development in the immediate surrounding 

area south of North Deeside Road between 269 North Deeside Road and 

Milltimber Brae (but north of Station Road). As such, the proposal is contrary 

to Policy D1 (Quality Placemaking by Design) and Policy H1 (Residential Areas) 

in the Aberdeen Local Development Plan 2017 and its associated 

supplementary guidance titled 'Sub-division and redevelopment of residential 

curtilages', as well as the relevant aspects of Scottish Planning Policy. 

 

2. The proposed development is considered to be "overdevelopment" of the site 

area, based two key considerations. Firstly, given the proposed dwellinghouses 

contains a well-proportioned integrated garage, the addition of a further 

detached garage in a visually un-related location within the site renders this 

part of the proposal superfluous. Secondly, proposed garden area - once taking 

cognisance of the nett developable area - is considered to be considerably 

smaller than those attributed to neighbouring premises and therefore the site 

would appear overly constrained within the context of the surrounding area. 

As such, the proposal fails to comply with all relevant requirements of Policy H1 

(Residential Areas) in the Aberdeen Local Development Plan 2017. 

 

3. The proposed garage, by virtue of its close proximity to the rear of the 

neighbouring dwellinghouse and its intended purpose - which shall result in 

noise arising from passing vehicles and people coming and going - shall have 

an undue adverse impact on the residential amenity of Balgranach. As such, 

the proposal is considered to conflict with the relevant requirements of Policy 
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D1 (Quality Placemaking by Design) and Policy H1 (Residential Areas) in the 

Aberdeen Local Development Plan 2017 and the relevant aspects of Scottish 

Planning Policy. 

 

4. The proposed 'shared driveway' arrangement used to access the proposed 

dwellinghouse shall result in frequent noise generating vehicle movements 

bypassing both neighbouring dwellinghouses Balgranach and no. 8 Station 

Road East, where they didn't previously exist. As such, the proposed site 

arrangement would have an undue adverse impact on the residential amenity 

of the aforementioned dwellinghouses rendering the proposal in conflict with 

the relevant provisions of Policy D1 (Quality Placemaking by Design) and Policy 

H1 (Residential Areas) in the Aberdeen Local Development Plan 2017. 

 

5. The proposed development would threaten the long-term preservation of a 

tree to the east of the site which have general amenity and landscape character 

value, and which fall outwith the applicant's control. As such, the proposal is 

considered to contrary to Policy NE5 (Trees and Woodlands) in the Aberdeen 

Local Development Plan 2017. 

 

6. Having regard to the proposed dwellinghouse level and arrangement of 

fenestration and its proximity to the southern boundary of the site, it is 

considered the proposed development would have an adverse impact on public 

visual amenity from the Deeside Way - a key public thoroughfare running from 

the periphery of Aberdeen City Centre out to Royal Deeside. As such, the 

proposal is considered to be in conflict with Policy D1 (Quality Placemaking by 

Design), Policy D2 (Landscape), H1 (Residential Areas) in the Aberdeen Local 

Development Plan 2017 and the relevant aspects of Scottish Planning Policy. 

 

1.3 A review of the decision to refuse the application is now sought on the grounds that, 

as set out in the Planning Statement submitted with the application [Document 3] and 

in the following paragraphs, the proposed development: 

 

• is supported by the vision, aims and objectives of the Strategic Development Plan; 

and 

 

• complies with the relevant policies of the Local Development Plan, including 

Policies D1, H1 and NE5, and related Supplementary Guidance. 

 

In particular: 
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• the proposed development is consistent with the existing pattern of development 

in the surrounding area in accordance with Policies D1, H1 and Supplementary 

Guidance: Sub-Division and Redevelopment of Residential Curtilages; 

 

• the proposed new garage is not superfluous and will not impact on the residential 

amenity of Balgranach as it replaces the existing garage serving Balgranach, and 

does so in a location that improves on the status quo in terms of the amenity of 

Balgranach and 8 Station Road, thus presenting no conflict with Policy H1;   

 

• the garden size of both the new and existing dwelling would still be substantial, 

providing a plot ratio that is consistent with those of neighbouring properties, in 

accordance with Policy H1 and Supplementary Guidance: Sub-Division and 

Redevelopment of Residential Curtilages; 

 

• vehicle movements will not impact on the residential amenity of Balgranach or the 

neighbouring property at Station Road, these taking place on an existing track and 

at a level to be expected in a residential area, thus also presenting no conflict with 

Policies D1 and H1;  

 

• as set out in Addendum to the Tree Survey submitted with the application, there 

is no reason to conclude that the proposed development would threaten the long-

term preservation of the tree to the east of the site about which concerns have 

been raised, thus presenting no conflict with Policy NE5; and 

 

• due to the design of the proposed new house it will have no impact on the amenity 

of on the Deeside Way and indeed will make a positive contribution to the 

landscape, visual amenity and architecture of the area in accordance with Policies 

D1, D2 and H1.  

 

1.4 It should also be noted that there were no objections to the application from any 

statutory consultees.  

 

1.5 In addition, pre-application feedback from the Council [Document 11] indicated that 

the proposed density of development was considered to be acceptable in principle, 

subject to addressing a number of specific points with regards to impact and design.  

How those points have been addressed is set out in the Planning Statement and in the 

relevant paragraphs below.  

 

1.6 As such, for the reasons given in this paper apart and the Planning Statement, it is 

submitted that the review should be allowed, and the application approved.  
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1.7 A full list of documents submitted with the application is provided in Appendix One, 

together with all other relevant documents referred to in this statement. 

 

2 Policy context 

 

2.1 Details of the proposed development are set out in the Design and Access Statement 

submitted with the application [Document 4], which should be read alongside the 

Planning Statement.  That Planning Statement sets out the policy context against 

which the application requires to be considered, in terms of which it is clear that the 

application complies with the Development Plan and is supported by all other relevant 

material planning considerations.  

 

3    Reasons for refusal 

 

3.1 Each of the reasons for refusal is addressed in turn below.  In doing that it should be 

remembered that Section 25 of the Town and Country Planning (Scotland) Act 1997 

requires planning applications to be determined in accordance with the Development 

Plan, unless material considerations indicate otherwise.  In this case the Development 

Plan comprises the Aberdeen City and Shire Strategic Development Plan (SDP) (2014) 

[Document 8] and the Aberdeen Local Development Plan (ALDP) (2017) [Document 

9].  Importantly, as set out in the Planning Statement, it must be recognised that 

paragraph 1.4 of the ALDP expressly states that development proposals will be 

assessed against a number of policies within the Local Development Plan and so “it 

must be carefully considered as a whole”.  The following paragraphs demonstrate 

how the application complies with the Development Plan in terms of the issues raised 

in the Decision Notice. 

 

3.2 In this regard, it should be noted that the Decision Notice expressly acknowledges that 

there are merits to the proposed development, in addition to which the Delegated 

Report for the application [Document 2] confirms the officers’ view that: 

 

• the proposed design concept, including integration of the building into the site’s 

slope and use of a flat ‘green roof’ would curtail any visual impact on the general 

public from North Deeside Road; 

 

• the house has been designed to respond to the topography of the site, respect 

the height of neighbouring boundaries, and to make maximum use of the 

southern outlook through use of extensive glazing, such that it does not have an 

unacceptable impact on the character of the surrounding area or, in itself, (the 

building) have a directly adverse impact on the general residential amenity 

afforded to neighbouring residents; 
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• design features such as the proposed glass balustrade to the balcony and use of 

timber Alu-clad windows are considered to be acceptable in principle, as well as 

the use of an integrated garage and flat ‘green’ roof with integrated rooflights; 

 

• the proposal would have a negligible overshadowing impact on immediate 

neighbouring properties and their respective garden spaces given the building 

would sit at a much lower land level with a flat roof, while this physical 

relationship between the buildings also allays concerns about any loss of 

sunlight permeation to neighbours; 

 

• the location of windows within the proposed dwelling house relative to those 

within neighbouring dwelling houses and mutual boundaries would not give rise 

to overlooking concerns; 

 

• prospective residents of the new dwelling would achieve a reasonable level of 

general residential amenity; 

 

• the proposed additional garage is considered to be of a design and scale which 

respects the existing vernacular architecture and would not adversely impact on 

the established landscaped boundary with 269A as suggested within the 

objection from that household, with the potential for any concerns on this issue 

to be resolved through the use of a condition to protect the landscape of the 

mutual boundary if minded to support the proposal in its entirety; and 

 

• the proposal is considered to be compliant with ALDP Policies NE6 - Flooding, 

Drainage and Water Quality, R6 - Waste Management Requirements for New 

Developments, and T2 - Managing the Transport Impact of Development. 

 

3.3 Where officers have however expressed concerns about the development proposed, 

these are looked at under each of the reasons for refusal below. 

 

1.  Conflicts with the established pattern of development in the immediate 

surrounding area  

 

3.4 As set out in paragraphs 3.16 and 3.20 of the Planning Statement, there is a diverse 

pattern of feu splitting in this area, including a number of feus on the north side of 

North Deeside Road on which three dwelling houses are accommodated, as well as 

non-linear development at numbers 263 (a – c), 265 and 265a which are clustered 

around a cul-de-sac. Please see the pattern of development plan in the Design and 

Access Statement for a visual representation of this.  
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3.5 In this regard, as set out in paragraph 3.20 of the Planning Statement, it must be 

recognised that there is nothing in the Supplementary Guidance that sets out how 

either the “established pattern of development” or the “surrounding area” should be 

defined.  As such, it is entirely appropriate to look beyond the houses immediately 

next to 269 North Deeside Road and take the wider and more diverse pattern of 

development into account.  That is particularly so in the context of North Deeside Road 

where each individual feu (or split feu) is unique, having developed in a piecemeal 

pattern overtime, and looking at just a small area of this in isolation is not 

representative of the street as a whole.   

 

3.6 It should also be noted that, as set out in paragraph 3.20 of the Planning Statement, 

the Council recently concluded that the Supplementary Guidance allowed for the 

development of a new house at 277 North Deeside Road, although this would 

effectively deliver the same pattern of development as is now proposed in terms of 

this application.  For full details, see both paragraph 3.20 and paragraphs 4.2 – 4.5 of 

the Planning Statement.  Accordingly, there is no justification for concluding that the 

introduction of a third house within the original feu of 269 North Deeside Road would 

conflict with the established pattern of development, or for restricting the analysis of 

the surrounding area to that between 269 North Deeside Road and Milltimber Brae to 

reach this conclusion.  

 

3.7 For the reasons given above, the application is entirely consistent with Policies D1 and 

H1 in terms of responding to the site context, reinforcing existing patterns of 

development, and not having an unacceptable impact on the character and amenity 

of the surrounding area (as well as in respect of all other aspects of these policies as 

set out in the Planning Statement). 

 

2. Considered to be "overdevelopment"; the addition of a further detached garage 

is superfluous and the proposed garden area is considered to be considerably 

smaller than those attributed to neighbouring premises 

 

3.8 The statement that the proposed detached garage is superfluous is not supported by 

the information available, and indicates that all relevant information was not taken 

into account when reaching this conclusion.  It is clear from page 8 of the Design and 

Access Statement that the detached garage is in fact to replace the existing garage at 

169 North Deeside Road (Balgranach) to allow for the creation of a separate driveway 

to serve the site and is not an additional garage for the proposed new house (which 

has been designed with an integrated garage).  As such it is not superfluous and there 

is no justification for refusing the application for this reason. 
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3.9 With regards then to the statement that the proposed garden area is considered to 

be considerably smaller than those attributed to neighbouring premises, the Design 

and Access Statement identifies (on page 6) that the proposed development would 

cover approximately 16% of the application site.  This is wholly consistent with the 

plot coverage of neighbouring properties, which vary from 5% to 29%, as also shown 

in the Design and Access Statement.  

 
3.10 In turn, this equates to the development of a combined total of just 9% of the original 

feu of 269 North Deeside Road (taking the existing house at number 269, 269a and 

the proposed new dwelling house all into account).  This is significantly within the 

threshold set out in Supplementary Guidance: Subdivision and Redevelopment of 

Residential Curtilages [Document 10], which allows for up to a third of the total site 

area for each individual curtilage to be built on.   
 

3.11 The Design and Access Statement then goes on to state (again on page 6) that the 

private garden for the proposed new house will be a minimum length of 13m, which 

is greater than the 11m minimum required by the Supplementary Guidance.  At the 

same time, it also meets all other requirements of the Supplementary Guidance in 

terms of being immediately adjoining the property, in a single block of a size and 

layout to be usable for sitting out, and having an acceptable level of privacy and 

amenity.   

 

3.12 On the basis that the proposed garden ground meets all the requirements of the 

Supplementary Guidance, as well as being consistent with ratio of development at 

neighbouring properties as set out above, there is no justification for concluding that 

this is of insufficient size or for refusing the application on the grounds of 

overdevelopment as a result.  

 

3. The proposed garage shall have an undue adverse impact on the residential 

amenity of Balgranach 

 

3.13 As stated above in addressing reason 2 for refusal of the application, the proposed 

detached garage is to serve Balgranach, rather than the new dwelling.  As such, the 

only passing vehicles and people coming and going will be those belonging to, staying 

at or visiting Balgranach, with no adverse impact on the residential amenity of that 

property as a result.  The application cannot therefore be refused for this reason. 
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4. The proposed 'shared driveway' will result in frequent noise generating vehicle 

movements bypassing neighbouring dwelling houses at Balgranach and 8 Station 

Road East 

 

3.14 In terms of the assertion that the proposed shared driveway will have an undue 

adverse impact on the residential amenity of the neighbouring properties at 

Balgranach and 8 Station Road, it should be noted that the Council’s Supplementary 

Guidance: The Subdivision and Redevelopment of Residential Curtilages allows for 

detached houses to be built which gain access from a new driveway, as is the case in 

this application.    

 

3.15 The existing situation also requires to be considered in determining the extent of any 

potential impact from the new shared driveway.  In this instance, the existing situation 

is one where a track already runs adjacent to both Balgranach and 8 Station Road, 

which could theoretically be used by motorised vehicles (it was originally used to 

access the railway line), and where the garage for Balgranach is also located 

immediately adjacent to 8 Station Road.  The relocation of the garage will move it 

further from 8 Station Road and hence should be beneficial in terms of reducing any 

noise from the starting and revving of engines and closing of car and garage doors.  
 

3.16 In addition, while Policies D1 and H1 require new developments to avoid having an 

unacceptable impact on neighbouring uses and existing residential amenity, it would 

be expected living in a residential area to have some level of traffic and pedestrian 

movements, and it is highly unlikely that such movements arising from a single four 

bedroomed property would be excessive or result in undue levels of noise.  It would 

therefore be unreasonable to refuse the application for this reason, particularly 

without having requested a noise impact assessment and with no concerns having 

been raised by Environmental Health officers, or indeed from the neighbouring 

properties cited in the reason for refusal. 

 

5. The proposed development would threaten the long-term preservation of a tree 

to the east of the site which have general amenity and landscape character value 

 

3.17 The Aboricultural Assessment [Document 5] and the Tree Management and 

Protection Plan [Document 6] submitted with this application (as supplemented by 

the Addendum to Tree Survey [Document 7]), show that the proposed development 

has been sited to avoid the root protection areas of important trees which help 

characterise the surrounding area and offer visual amenity, as well as how those trees 

will be protected during construction of the buildings.  Whilst the Delegated Report 

states that the proposed house would fall within the zone of  influence of one tree (no 

21) to the east of the site, the relevant British Standard for trees in relation to design, 
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demolition and construction makes it clear that, although consideration must be given 

to the predicted height and canopy spread of trees, that does not mean that trees 

should not be retained within any particular distance of a structure.  In addition, 

gardens all along North Deeside Road contain houses that sit well within the zone of 

influence of mature trees without these requiring to be felled.  It is the very nature of 

this area of the City that there are large houses, in large plots, surrounded by large 

trees, as would be the case should this application be approved.  For further details, 

see as the Addendum to the Tree Report for further details, which demonstrates that 

the application does not conflict with Policy NE5 – Trees and Woodlands. 

 

6. The proposed development would have an adverse impact on public visual 

amenity from the Deeside Way 

 

3.18 As set out in the Design and Access Statement, the proposed new house has been 

designed taking explicit account of its context, including its location relative to the 

Deeside Way.  For example, the height of the building has been maintained to 

minimise the impact of the building, and the building has been located to utilise 

existing screening provided by hedging along the Deeside Way.  

 

3.19 Although it is accepted that the house will still be visible from the Deeside Way, as 

stated in the Planning Statement, its contribution to the visual amenity of the path will 

in fact be positive, providing interest through the range of houses along the north side 

of the path, part of its attraction as a walk/cycleway.  The modern architecture of this 

house would add variety and interest to that and should be regarded as a welcome 

addition to the visual amenity here, rather than being a reason for refusing the 

application. 

 

4 Conclusion 

 

4.1 For the reasons given in the Planning Statement and above, it is clear that the 

proposed development: 

 

• is supported by the vision, aims and objectives of the Strategic Development Plan; 

and 

 

• complies with the relevant policies of the Local Development Plan, including 

Policies D1, H1 and NE5, and related Supplementary Guidance. 

 

In particular: 
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• the proposed development is consistent with the existing pattern of development 

in the surrounding area in accordance with Policies D1, H1 and Supplementary 

Guidance: Sub-Division and Redevelopment of Residential Curtilages; 

 

• the proposed new garage is not superfluous and will not impact on the residential 

amenity of Balgranach as it replaces the existing garage serving Balgranach, and 

does so in a location that improves on the status quo in terms of the amenity of 

Balgranach and 8 Station Road, thus presenting no conflict with Policy H1;   

 

• the garden size of both the new and existing dwelling would still be substantial, 

providing a plot ratio that is consistent with those of neighbouring properties, in 

accordance with Policy H1 and Supplementary Guidance: Sub-Division and 

Redevelopment of Residential Curtilages; 

 

• vehicle movements will not impact on the residential amenity of Balgranach or the 

neighbouring property at Station Road, these taking place on an existing track and 

at a level to be expected in a residential area, thus also presenting no conflict with 

Policies D1 and H1;  

 

• as set out in Addendum to the Tree Survey submitted with the application, there 

is no reason to conclude that the proposed development would threaten the long-

term preservation of the tree to the east of the site about which concerns have 

been raised, thus presenting no conflict with Policy NE5; and 

 

• due to the design of the proposed new house it will have no impact on the amenity 

of on the Deeside Way and indeed will make a positive contribution to the 

landscape, visual amenity and architecture of the area in accordance with Policies 

D1, D2 and H1.  

 

4.2 As such, the review should be allowed, and the application approved.  
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Appendix One – List of Documents  

 

Planning Application Documents 

 

1. Decision Notice 

2. Delegated Report 

3. Planning Statement 

4. Design and Access Statement 

5. Arboricultural Assessment 

6. Tree Management and Protection Plan 

7. Addendum to Tree Report 

Policy Documents 

 

8. Aberdeen City and Shire Strategic Development Plan (2014) 

9. Aberdeen Local Development Plan (2017) 

10. Supplementary Guidance: Sub-Division and Redevelopment of Residential Curtilages 

Other Documents 

 

11. Pre-application written response 

 

 


